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ROAD TRAFFIC AMENDMENT (CONFISCATION AND DISPOSAL OF VEHICLES) BILL 2008 
Second Reading 

MR R.F. JOHNSON (Hillarys) [4.03 pm]: I move — 

That the bill be now read a second time. 
I know that this is a great bill that I, on behalf of the Liberal Party, am second reading today. I know it is a great 
bill because the Premier himself has gone about three-quarters of the way to meeting the expectations of Western 
Australians regarding road traffic laws. The Premier made an announcement on the weekend following my 
introduction of this bill just a few days earlier. Therefore, I believe we must have got it very much right. The 
Premier is now paying us a great compliment, in my view. He is playing catch-up, but he is paying us a great 
compliment, because he has now commented on a lot of the things contained in this bill. He has not spoken quite 
as strongly as the opposition has and I have, but he has gone a fair way towards doing so. If this bill is supported 
by the government, ours will be the toughest road rule laws in the whole of Australia. If these amendments are 
adopted and supported by the government, I believe that many good things will come out of this legislation. 
I will highlight some of the great benefits that will come out of this legislation. One of the greatest benefits, I 
believe, will be a reduction in our road toll. This legislation will have an effect on not only the number of deaths 
on our roads, but also the number of serious, lifelong injuries that are suffered by many people who are involved 
in road trauma. That has to be the most important part of this bill and any laws that we make about the use of our 
roads by people driving either motor vehicles or motorcycles. At the moment, some very irresponsible drivers 
are out there, and they are not only causing their own deaths or lifelong injuries, but also killing and injuring 
other innocent road users. As I said, those people are either killed or end up with lifelong injuries. Therefore, we 
are talking about not only the emotional cost to those people who suffer lifelong injuries, in particular, and to the 
families of people who are killed on our roads, but also the financial cost. We are talking about hundreds of 
millions of dollars. In fact, at the end of the day, we are probably talking about billions of dollars. That is the 
cost of death and serious injury on our roads. Therefore, we must get tough. Some road users are not listening to 
what the government and the opposition have been saying for a long time. Therefore, we, the members of the 
Liberal Party, took it upon ourselves to introduce this bill. 
The most important aspect of the legislation is its ability to achieve a drop in the road toll. There are other issues 
involved in this bill that will be of great benefit once it is passed. The other benefits are these. At the moment, 
this bill addresses not just the road toll as a result of the actions of irresponsible drivers; it also deals with 
antihoon legislation. The Premier commented on that on the weekend after I introduced this bill. We are seeing 
people driving their vehicles, particularly motor vehicles—predominantly they are young males, although some 
are young females—at high speeds and engaging in road racing. Not only is that a danger to other road users and 
pedestrians, but also it is offensive and a great irritant to the general public. For many years we have seen hoons 
driving through our neighbourhoods, doing doughnuts, wheelies and burnouts. They drive across beautifully laid 
lawns that many residents have tended to with a great deal of care and attention. Those hoons are just out there to 
cause a nuisance. They may be having fun in their minds, but they are causing an immense nuisance to decent, 
honest Western Australians who just want to get on with their lives in peace and harmony and enjoy their use of 
the roads and enjoy their gardens and their suburbs. Indeed, we see drivers doing a large number of doughnuts 
and wheelies. I would defy any member of this Parliament to go through his or her electorate and to say that 
there is not one road on which there are not doughnut marks or skid marks. In my electorate, I have seen those 
marks in many of the streets. I have seen the zigzag lines that the tyres of these youngsters’ vehicles have made.  
Last Monday I attended a shadow cabinet meeting in Perth. It had been raining all day. On my way home I 
approached the traffic lights at the intersection of Whitfords Avenue and Marmion Avenue, where I intended to 
turn right. The utility in front of me was also turning right. I have never seen such stupid driver behaviour in all 
my life. The driver skidded away and was going sideways all the way around the right-hand corner. For about 
200 metres up Marmion Avenue this idiot was still skidding from side to side trying to correct himself. However, 
what he did not do was reduce his speed for one second. In fact, I think he put his foot down a bit harder. 

Mr P. Papalia: Did you get his number? 

Mr R.F. JOHNSON: No, because there was too much rain around. I could not take his number, and I was trying 
to ensure that he did not crash into anybody. 

Mr A.D. McRae: Under the hoon laws, you could have dobbed him in. 

Mr R.F. JOHNSON: I realise that. If I had been able to take his registration number and I could have got some 
photographic evidence, I would have done just that. Unfortunately, I was on my own and I could not do that. 
This is the kind of behaviour that all members will see in their own electorates.  
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We must start getting tough. The bill before the house, if adopted by the government, will create the toughest 
road laws in Australia. I feel that it will not be adopted, because it has been introduced by the opposition rather 
than by the government. This bill deals with not only hoon driving, road rage and drag racing, but also those 
people driving without valid driving licences after their licences have been suspended. In the Magistrates Court 
in Perth we can see people being dealt with for their third offence of driving without a licence and nothing 
happens to them. They receive a fine or a slap on the wrist and then go out and do it again. That is not good 
enough. We need something much tougher in place, and this legislation will do that. For a second offence of 
driving while under licence suspension, the vehicle will be impounded for three months. For a third offence 
within any five-year period, the vehicle will be confiscated. 
A very similar clause in the bill deals with persistent drink-drivers, who put so many lives at risk. There was a 
very classic and tragic case a few months before Christmas of a persistent drink-driver who continually drove 
while his licence was suspended. It was the third time his licence had been suspended for drink-driving offences, 
but he got behind the wheel of his vehicle and drove while he was almost blind drunk, resulting in the tragic and 
avoidable death of a young woman on the Kwinana Freeway. The death would have been avoided if that stupid 
idiot had not got behind the wheel of a car. We must forgive people for making a mistake in life. I will be the 
first to forgive anybody who makes a genuine mistake. Somebody caught for drink-driving for the first time has 
made a stupid mistake and will suffer the normal penalty. However, when it comes to drink-driving, there is no 
excuse for a second offence, and there is no second chance under this bill. For a second offence of drink-driving 
while under suspension for a previous offence of drink-driving, a person’s vehicle will not be impounded; it will 
be confiscated. Under my legislation, the final answer to these irresponsible drivers—the hoons, the road rage 
drivers, the road racers and those driving under suspension for the third time, or the second time for drink-
driving offences—is that their vehicles will be confiscated. It is not a question that the vehicles may be 
confiscated; it is a fact that they will be confiscated.  
The Premier came out the weekend after I introduced this bill and said that the government intended to get 
tough. A newspaper headline in The West Australian on 4 February read “Hoon crackdown ‘not enough’”. The 
Premier of Western Australia said that, and I think the police feel the same way. After I had introduced this bill, 
the Premier said that, for hoon offences, a vehicle would not be impounded for 48 hours as is presently the case, 
but would be impounded for seven days. That is exactly what is contained in this legislation. It is interesting, 
because last year, when the Minister for Police and Emergency Services introduced the hoon legislation, I moved 
an amendment to increase the 48-hour impoundment period to seven days and the minister told me that it could 
not be done. I am desperate to hear from the minister, when he speaks on this bill, what miracle has taken place 
to allow it to be done. At the time, I said it could be done, but the minister put forward the argument that it was a 
penalty and so it had to go before the court in the normal way. I disagreed with the minister, and I said that it 
could be done. This is Parliament, where we make laws, and if we say in our legislation that it will be done, it 
will be done. I am really interested to know what a change of heart the minister has had. Maybe he has not had a 
change of heart; maybe it was the Premier. I will be very interested to know, when the minister responds to this 
bill, how he intends to achieve the increase from 48 hours to seven days. As far as I understand, the government 
intends to simply amend the existing legislation, which means that, as the 48-hour impoundment does not need 
to go to court, so the seven-day impoundment also will not have to go to court.  

The opposition is tougher than the government. We are more serious about cracking down on irresponsible road 
users. The Premier has said that the government intends to increase the impoundment period for a second 
offence to one month. We are proposing with this legislation to increase the impoundment period to three 
months. Why would we not do that? If somebody makes one mistake, that is fine; the car is impounded for seven 
days. If that person is stupid enough to do it again, and has not learnt the lesson, the car is lost for three months. 
If the person is absolutely daft, as some people are, and commits a third offence under the hoon legislation, that 
person’s vehicle will be confiscated, not impounded. 

This legislation would give the Commissioner of Police three options once a vehicle has been confiscated. The 
first option would be to sell the vehicle. After the costs involved have been defrayed, the balance would go into 
the road trauma fund, set up by the Road Safety Council in 1982. That is a very worthwhile fund for this kind of 
money. It would not go into consolidated revenue for the government to squander on some of its advertising 
campaigns to promote itself. It would go to help people who have been involved in road traffic accidents. That is 
a very worthwhile provision.  

The second option available to the commissioner would be to retain the vehicle, if the commissioner felt that the 
vehicle would be useful for covert police operations; in other words, undercover work. It could be used as an 
unmarked police car, and could even be used to catch people who are committing hoon offences. The legislation 
would leave it entirely at the commissioner’s discretion whether to use a vehicle for those purposes.  

The third option is probably the most controversial. I love it and think it would send the clearest message to 
irresponsible drivers in Western Australia that their driving will not be tolerated. The commissioner is to be 
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allowed to order a vehicle to be crushed. It would probably be a vehicle at the lower end of the market and would 
not be worth selling because it would not fetch a great deal of money. The police probably would not want to use 
it in a covert operation either, although they could if they wanted to. A fantastic message would be sent to 
irresponsible road users if they saw a crushed cube of metal that used to be a car. Some people might say that 
that is too draconian and that we cannot crush someone’s car. If someone in the United Kingdom is caught 
driving a vehicle without third party insurance, the vehicle will be crushed, no matter what its value. The police 
in the UK also crush vehicles that have been used by drug dealers and other criminals. There was a classic case 
of a very large police station in the Midlands in the UK that put great big signs on top of a couple of Mercedes 
and BMWs and a Range Rover indicating that the cars used to belong to a drug dealer, to a money launderer and 
so on. It was all to do with the crimes that the criminals who owned those vehicles had committed. A week later 
there were five great cubes of metal outside the police station with signs showing that the cubes of metal used to 
be cars that used to be owned by a drug dealer etc. That sent a very clear message to criminals. Some people will 
continue to flout the law and drive their vehicles without third party insurance. We will never stop habitual 
criminals or offenders because it is impossible to do so. However, the number of offenders in the UK who drive 
without third party insurance has dropped dramatically because people know that if they drive without third 
party insurance and get caught, their car will be crushed. 

Ms A.J.G. MacTiernan: Do you think we should bring back the stocks too? 

Mr R.F. JOHNSON: Only in certain circumstances, and I am happy to name them if the minister wants me too. 
I take it from the interjection of the Minister for Planning and Infrastructure that she is not tough on irresponsible 
road users. 

Ms A.J.G. MacTiernan: I wonder how far you want to take it. 

Mr R.F. JOHNSON: The legislation is very clear. 

Mr C.J. Barnett: Are you open to an amendment? 

Mr R.F. JOHNSON: If the minister wants to put people in stocks, I would not object. If the minister feels 
strongly about putting in stocks irresponsible road users, paedophiles and any other sorts of criminals in Forrest 
Place, I will support her amendment. When will the minister introduce her amendment? 

Ms A.J.G. MacTiernan: I asked you whether you supported bringing back the stocks. 

The ACTING SPEAKER (Mr P.B. Watson): Members, get back to the topic. I am enjoying the member for 
Hillarys’ speech and I would like to enjoy hearing more of it. 

Mr R.F. JOHNSON: You are being very generous and kind, Mr Acting Speaker. All I am saying is that this 
suggestion is not new. Although it is brand new for WA, we are not the centre of the universe. That sort of 
system has worked well in other countries. 

Ms A.J.G. MacTiernan: That is not the right attitude. It’s a bit defeatist. 

Mr R.F. JOHNSON: I promise the minister that I am never a defeatist. These are the types of messages we 
must send to the irresponsible drivers on our roads. This government, as well as previous governments, has 
always taken conservative options—even for a Labor government. This government has never wanted to go too 
far because it has been frightened that it would offend someone. Let me say very loudly and clearly that I do not 
mind offending irresponsible road users. Every day of the week I will willingly offend anyone who wants to put 
other people’s lives at risk, because I do not want to see them on the road. I want to see decent drivers on the 
road and fewer road deaths. The current numbers of road deaths and dreadful injuries are horrific. We must 
desperately do something about that, and this bill will deal with it. 

Whatever this government and previous governments have done has not worked. Currently, 60 000 drivers have 
had their licences suspended because they have not paid their fines. The amount in unpaid fines and 
infringements is around $200 million. That is a disgraceful record. When the former coalition government was in 
power, the figure was around $20 million. It is an absolute disgrace that the figure has increased from roughly 
$20 million to $200 million. That increase has occurred under this present government, which must take 
responsibility for it. As I said, 60 000 drivers have had their licences suspended. What is even worse is that about 
20 000 individuals are driving their motor vehicles despite knowing that their licences have been suspended. 
They know they are driving illegally. They are the people I want off the roads. They are flouting the law and are 
not paying their fines. They do not give a stuff if their licences have been suspended because they will continue 
to drive their vehicles and do whatever they want to do. The Parliament must show those people that the laws we 
pass will be upheld. We will not tolerate people who break the law. We will give everyone a first chance and 
sometimes even a second chance, but we will not give them a third opportunity to break the law. That is why the 
government should support this legislation. 
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I do not have a lot of faith in the Road Safety Council, I must be honest. It has tried to do certain things. 
Everyone has a best-before date and a sell-by date. That includes Premiers, ministers and members of 
Parliament. We all have a best-before date or a sell-by date. Grant Dorrington has reached his sell-by date. He 
has not come up with any new initiatives other than to suggest that the speed limit should be dropped by five or 
10 kilometres an hour. 

Mr J.C. Kobelke: That is not his recommendation. 

Mr R.F. JOHNSON: That is not the answer. The Office of Road Safety is run by the Department of the Premier 
and Cabinet. 

Mr J.C. Kobelke: Did you go to any of the meetings to discuss it? 

Mr R.F. JOHNSON: No, I did not. 

Mr J.C. Kobelke: I thought that you were speaking from ignorance. 

Mr R.F. JOHNSON: I am not speaking from ignorance. I have been around for almost as long as the Leader of 
the House and I know how the Labor Party works. The government has held community forums that are chaired 
and run by the government’s people. The government gets its people to attend so that it will get the results that it 
wants. I will not waste my time on them. I deal directly with the public. I do not need to go to a hyped-up forum 
that the government has suggested. I regularly talk to the people in my electorate and ask them by questionnaire 
what they think should be done and what their views are of the world and of road safety. 

Mr M.P. Whitely: You are one of the laziest members in the house. 

Mr R.F. JOHNSON: Does the member know that he is very rude and nasty? 

Mr M.P. Whitely: You’re a lazy blabbermouth and you could not be bothered coming to these things. 

Mr R.F. JOHNSON: A lazy blabbermouth? The member should be ashamed of himself. Besides that comment 
being unparliamentary, the member is a coward for making that type of comment in Parliament. I would not call 
him that even though I might think it. 

The ACTING SPEAKER: Get back to the debate. 

Mr R.F. JOHNSON: I would love to but I am being verbally abused by the member for Bassendean. 

The ACTING SPEAKER: The member for Bassendean will not say that sort of thing again. 

Mr R.F. JOHNSON: I hope that he does not, because I find it offensive and insulting.  

I ask members to read the Royal Automobile Club of WA March 2008 leaflet headed “Getting results in road 
safety?” It is a very worthwhile document that gives an unbiased view of where we are at currently. It assesses 
the former Arriving Safely strategy for 2003-07 and highlights the poor or inadequate progress for different areas 
of that strategy. This is not a political statement from me; it is a statement from the RAC. I will show members a 
graph in the RAC document titled “Alarming Increase in WA Road Deaths Since 2005”. There is another figure 
in the document that the minister has probably seen. It is a horrendous document to look at, not in its substance 
but in the frightening facts that it portrays. I commend the RAC for the job it has done on this matter; it has 
obviously spent a lot of time, effort and funds on it because it has a vested interest in trying to reduce the road 
toll and road injuries on Western Australian roads. I would ask members who have not had a chance to read the 
document to have a look at it. 

I believe this bill will go a long way to reducing deaths on the roads. Even if it is a reduction of one death or one 
serious lifelong injury or injuries that somebody may sustain because of irresponsible driving behaviour, then it 
will be worth it. Saving one life would be worth all the effort that we can put into this bill; I think it will save 
more lives than that. This legislation will certainly help to take the most irresponsible drivers off the roads, as it 
will take their vehicles, which is what a lot of people want. People say to me that it is no good just fining these 
irresponsible drivers, or doing this, that or the other; at the end of the day the only way to prevent them from 
driving is to take their vehicles, and if we do that it will send out a clear message that we will not tolerate that 
sort of behaviour in future. If the vehicle is confiscated, sell it or let the police use it. I look forward to the day 
when I see a few piles of cubes of metal that represent half a dozen cars outside the central police station with a 
sign saying that these cars were once owned by irresponsible road users. I think it will send a message and some 
people will certainly get the message. 

I want to say just one other thing. Some people have asked me what will happen if the car belongs to somebody 
else. It is very simple: under this legislation the same will happen to a car that belongs to somebody other than 
the driver as happens in the United Kingdom. If the car belongs to somebody else and the owner has allowed the 
offender to drive the car, the owner will lose the vehicle. The owner can claim the proceeds of sale of the vehicle 
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once it has been sold after all the costs have been paid. However, if the offender is the owner of the vehicle, he 
will lose the whole lot. For offenders driving a car the subject of hire purchase or a parent’s car, the vehicle will 
still be confiscated. That is an important part of this legislation. However, if the true owner of a car provides 
evidence that he or she owned the vehicle at the time of the offence, the net proceeds of sale would go to the 
owner of the vehicle. 

I look forward to further debate on this bill. I look forward to hearing the minister explain how one moment he 
could not change 48 hours to seven days in the legislation before Parliament, but after the introduction of my bill 
he could when the Premier suggested it. I look forward to hearing all the comments the minister will make. I will 
repeat one more time that the Premier’s announcement of a similar bill amounts to about 75 per cent of my bill. 
My bill is tougher than the bill proposed by the Premier. 

Mr J.C. Kobelke: Your timing is wrong. You had drafted your bill after he had already announced what we 
were doing. You are copying what we are doing. 

Mr R.F. JOHNSON: Not at all. 

Mr J.C. Kobelke: Poorly. 

Mr R.F. JOHNSON: Not at all. 

Mr J.C. Kobelke: You copied it. 

Mr R.F. JOHNSON: Not at all. What a load of nonsense! Now that the minister has interjected, can he tell me 
how he explains the change from 48 hours to seven days? 

Mr J.C. Kobelke: I’ll do that to your satisfaction when I respond. 

Mr R.F. JOHNSON: I see. The minister can make a nasty remark by interjecting but he will not answer a 
genuine question. 

Mr J.C. Kobelke: I will answer it. 

Mr R.F. JOHNSON: Answer it now. 

Mr J.C. Kobelke: I do not have the floor. I can’t answer it in just a couple of words. 

Mr R.F. JOHNSON: The minister can do it by interjection; I will accept it. 

Mr J.C. Kobelke: Not in a couple of words I can’t. 

Mr R.F. JOHNSON: Not in a couple of words. So the minister has his spin doctors working on how he can best 
produce some sort of answer to justify why he said that this Parliament could not change a provision in the 
legislation from 48 hours to seven days. He is diminishing the power of this Parliament. That is what the minister 
did when he first moved the amendments. He said that this Parliament could not simply change 48 hours to 
seven days, yet the Premier has made it quite clear that it could. I know that the Parliament can do that. It is this 
Parliament that makes the laws, not the courts, which is something the minister has perhaps forgotten. However, 
he is the Minister for Police and Emergency Services, not the Attorney General, and he probably does not know 
too much about the law. I commend the bill to the house.  

Debate adjourned, on motion by Mr C.J. Barnett. 
 


